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REGIONAL MUNICIPALITY OF OTTAWA-CARLETON REPORT
MUNICIPALITÉ RÉGIONALE D’OTTAWA-CARLETON RAPPORT

Our File/N/Réf.
Your File/V/Réf.

DATE 17 March 1997

TO/DEST. Chair and Members of the
Corporate Services and Economic Development Committee

FROM/EXP. Committee Co-ordinator

SUBJECT/OBJET ADMINISTRATION
REGIONAL DEVELOPMENT CHARGE APPEAL

DEPARTMENTAL RECOMMENDATION

That the Corporate Services and Economic Development Committee recommend Council
confirm that Regional Development Charges are payable by 172859 Canada Inc. in respect
of Rideau/Chapel Towers for 42 apartments at the one bedroom apartment rate ($2,676)
for a total amount of $112,392.

BACKGROUND

At the meeting of 4 March 1997, the Committee considered the attached staff report and
approved motions with regard to Recommendation Nos. 2 and 3.  Those recommendations, as
amended by Committee, were subsequently approved by Council on 12 March 1997.

At the request of Mr. Alan Cohen, Solicitor for 172859 Canada Inc., a decision regarding the
Rideau/Chapel Towers appeal (Recommendation No. 1) was postponed until the next meeting of
Committee.

Attached as reference is the staff report dated 18 February 1997 and a draft minute extract from
the 4 March 1997 meeting.

Approved by
Cheryle Watson

Attach. ( 2 )
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REGIONAL MUNICIPALITY OF OTTAWA CARLETON REPORT
MUNICIPALITÉ RÉGIONALE D’OTTAWA CARLETON RAPPORT

 Our File/N/Réf. A.1.7.1.10
Your File/V/Réf.

DATE 18 February 1997

TO/DEST. Co-ordinator
Corporate Services and Economic Development Committee

FROM/EXP. Finance Commissioner
Regional Solicitor

SUBJECT/OBJET ADMINISTRATION
REGIONAL DEVELOPMENT CHARGES APPEALS

DEPARTMENTAL RECOMMENDATIONS

That the Corporate Services and Economic Development Committee recommend Council
confirm that:

1. Regional Development Charges are payable by 172859 Canada Inc. in respect of
Rideau/Chapel Towers for 42 apartments at the one bedroom apartment rate
($2,676) for a total amount of $112,392;

2. Regional Development Charges are payable by Brookside Manor (Kanata) Inc. in
respect of a seniors retirement home for 23 dwelling units at the two bedroom
apartment rate ($4,323) for a total amount of $99,429;

3. Regional Development Charges will be payable in respect of the proposed
redevelopment at 207 MacLaren Street for 39 apartments at the one bedroom
apartment rate($2,676) for a total amount of $104,364.

BACKGROUND

This report deals with three appeals of the determination by staff of the Regional Development
Charges payable.  Although the appeals are distinct, there are similar issues involved.  In
particular the appeals concern the development charges to be payable or credits to be given in
respect of retirement homes and rooming houses.
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Pursuant to the Regional Development Charges By-law, By-law 210 of 1991, as amended, uses
are initially divided into residential and non-residential categories.  Residential uses are defined as:

(cc) “residential use” means land or buildings or structures of any kind whatsoever used,
designed or intended to be used as living accommodations for one or more individuals and
includes land or a building or part thereof used, designed or intended for a single detached
dwelling, semi-detached dwelling, row dwelling, apartment dwelling or multiple dwelling;

In the opinion of staff, retirement homes and rooming houses are intended to be used as the living
accommodations of those present in those buildings and therefore  retirement homes and rooming
houses come within the definition of residential uses.

The Regional Development Charges By-laws applies charges and allocates credits to residential
uses on the basis of dwelling units.  A dwelling unit is defined in the by-law as:

(n) “dwelling unit” means any part of a building or structure used, designed or intended to be
used as a domestic establishment in a residential use building;

While this is a relatively easy term to apply to a single-detached, semi-detached, townhome or
apartment building, it is with difficulty that this term is applied to retirement homes and rooming
houses.  In the absence of clear guidance from the Development Charges Act or the Regional
Development Charges By-law, staff have found it necessary to examine each proposal on a case
by case basis to determine the applicability of development charges to each proposal for the
construction or conversion of a retirement home or rooming house.  Factors that are considered
are such matters as the physical layout of the premises to be constructed or converted and the
location and number of bedrooms, kitchens and bathrooms.

Where there are no other means to guide staff in the applicability of Regional Development
Charges, staff have applied a convention that four bedrooms are equivalent to one domestic
establishment and therefore one dwelling unit, to which the two bedroom apartment rate is
applied.  This convention has balanced the greater number of bedrooms than typically found in a
multi-apartment dwelling against the lesser number of kitchens and other rooms.  This convention
also balances the fact that while there may be greater demand in a retirement home or rooming
house for water and sewer, at the same time there is likely to be a lesser demand on roads which
receive a significant portion of the residential development charge.

Regional staff have in four cases, with the agreement of the land owner, applied the convention
that four bedrooms in a retirement home are equivalent to one multi-bedroom apartment rate.  In
addition, one of the appellants, Brookside Manor (Kanata) Inc, agrees to the four to one
convention but submits that the applicable development charge rate should be the one-bedroom
($2,676) rather then the multi-bedroom ($4,323) apartment rate.
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APPLICABLE LEGISLATION

Two of the appeals are brought forward pursuant to the Development Charges Act, subsection
8(1).  As the potential purchaser of 207 MacLaren has not yet obtained a building permit for the
conversion, it does not yet have a statutory entitlement to appeal the applicable development
charges.  Nonetheless, as the conversion involves similar issues, staff have, with the support of the
potential purchaser, brought forward the appeal at this time.  Subsection 8(1) reads:

8(1) An owner may complain in writing to the council of a municipality in respect of the
development charges imposed by the municipality on the owner’s development that,

(a) the amount of the development charge imposed was incorrect or was based on
incorrect data;

(b) and (c) not applicable;

(d) there was an error in the application of the development charge by-law.

APPEAL NO. 1 - RIDEAU/CHAPEL TOWERS

The appeal by 172856 Canada Inc. concerns a redevelopment which is taking place at 425 Rideau
Street in the City of Ottawa.  The portion of the redevelopment which is subject to the appeal
concerns the Rideau wing of the complex.  The appeal letter filed by Mr. Cohen, solicitor for
172856 Canada Inc, is attached as Annex I to this report.  The redevelopment will take the
existing 522 rooms and convert them into 168 apartment units.

This redevelopment raises the question of the number of credits to be allowed to 172856 Canada
Inc. for the existing 522 rooms as a deduction from the development charges to be payable in
respect of the 168 apartment units.  In order for there to be a consistent application of the
Regional Development Charges By-law, the number of credits to be permitted for a conversion
from a 522 room use must be the same as the number of charges that would be applied for the
construction of an entirely new 522 bedroom rooming house.  In other words, if for example it
were determined that the owner of a 522 bedroom rooming house were to be allowed a credit of
522 dwelling units in converting the rooming house to another use, then the regional development
charges payable in respect of the erection of a completely new 522 bedroom rooming house
would have to be imposed on the same basis, i.e. 522 units at $2,676 or $1,396,872.

Regional staff reviewed the floor plans for the existing Rideau Tower1.  In the opinion of staff the
layout of each of the floors suggests a grouping that results in the equivalent of 6 dwelling units
for each of the 21 floors for a total of 126 dwelling units.  This works out to a ratio of 4.14 rooms
per dwelling unit.  Given that the renovation will result in 168 apartment units, this would result in
regional development charges being payable for 168 less 126 dwelling units (42).  In applying
credits, staff have consistently permitted an owner to apply credits against the highest cost

                                               
1 The floor plans referred to in this report are available from the Legal Department prior to the Committee Meeting
but will also be available for review by Councillors at the meeting of Corporate Services and Economic
Development Committee on March 4, 1997.
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dwelling units, e.g. in a new development of 5 two-bedroom and 5 one-bedroom apartments
where the owner was entitled to five credits, the owner can use those credits against the 5 two-
bedroom apartments.  As a result, in the instance of the Rideau Tower, it is the recommendation
of staff that regional development charges for 42 apartments at the one bedroom apartment rate
should be imposed for a total charge of $112,392.

The solicitor for 172859 Canada Inc. has raised in the appeal letter the applicability of subsections
8(a) and 9(1) of the Regional Development Charges By-law.  These provisions read as follows:

8 The following shall be exempt from development charges:

(a) All residential use building permits not resulting in the creation of an additional
unit;

9(1) Where development occurs on a site which involved the demolition of a building or
structure within the twenty-four months previous to the date the building permit is issued
for the development or will involve such demolition to permit the construction of the
subject development, a credit will be provided against the development charge so that only
the new increase in residential use dwelling units or non-residential gross floor area is
charged.

In the opinion of staff, both of these provisions merely reflect the premise that in the case of a
conversion or demolition, a credit against the development charges payable in respect of the new
or renovated structure is to be given is respect of each dwelling unit in the existing building.  As
noted above, it is staff’s view that the appropriate number of credits to be given in respect of the
existing 522 bedroom rooming  house is for 126 dwelling units.

APPEAL NO. 2 - BROOKSIDE MANOR (KANATA) INC.

The appeal by Brookside Manor (Kanata) Inc. concerns the construction of a new retirement
home on Shirley’s Brook Drive in Kanata.  This retirement home will consist of 91 bedrooms.

Regional staff and Mr. Glover, agent for the owner, have agreed on the applicability of the four to
one convention for this development.  However, as can be observed from Mr. Glover’s letter,
attached as Annex II to this report, Brookside Manor has taken the position that it should be the
one bedroom apartment development charge rate rather then the multi-bedroom development
charge rate that should be applicable to Brookside Manor’s development.



6

The application of the convention that four bedrooms equals one dwelling unit by definition
results in a multi-bedroom dwelling unit.  As noted above, four other developers for retirement
homes have accepted the principle that where the four to one convention is applied, with respect
to the resulting 4 bedroom dwelling units, it is the multi-bedroom apartment rate that should
apply.  It is the position of staff that such is fair and appropriate and therefore the development
charges applicable to Brookside Manor (Kanata) Inc. should be for 23 multi-bedroom apartments
for a total of $99,429

APPEAL NO. 3 -207 MacLaren Street

The third appeal involves a proposal for a redevelopment of a former nursing home at 207
MacLaren Street in the City of Ottawa.  The proposal is to take an existing structure with 52
bedrooms, most of which have their own bathrooms, and convert it into 52 one bedroom
apartment units.

Two initial matters have had to be dealt with by staff as a preliminary matter to considering the
applicability of regional development charges to this redevelopment.  The first is that this property
is within the Centretown and Central Area, exempted from regional development charges for
residential development pursuant to By-law 31 of 1995.  By By-law 48 of 1996, Regional Council
has sought to reimpose regional development charges in the Centretown and Central Area.  By-
law 48/1996 requires the approval of the Minister of Municipal Affairs and Housing before it
comes into force.  The Minister has not yet approved the by-law nor has the Minister provided
any indication as to when a decision may be forthcoming.

If the Minister should approve By-law 48, it will be retroactive to any building permits applied for
on or after September 25, 1996.  As a result, the potential purchaser of 207 MacLaren is
potentially liable for regional development charges and staff therefore feel that it is appropriate to
deal with this appeal at this time.

The second preliminary issue is the use of the property prior to it being a nursing home.  Prior to
1967, the property had 63 bachelor apartment units.  In the opinion of staff however, the amount
of credits to be assigned to a building pursuant to the Regional Development Charges By-law is to
be based on the use prior to the conversion or demolition in question.  As a result, the credits that
are to be assigned to the existing structure ought to be based on its most recent use as a 50
bedroom retirement home.
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In the circumstances of this redevelopment, staff feel that no aspect of the floor plan of the
existing use commends a particular determination of the development charges credits to be
allowed.  As a result, staff recommend that the four to one convention be applied and that 13
credits be provided to the prospective purchaser.  This would result in the prospective purchaser
being liable for 52 less 13 dwelling units (39) at the one bedroom apartment rate for a total of
$104,363.

Approved by Approved by
J.C. LeBelle J. Douglas Cameron
Finance Commissioner Regional Solicitor

TCM















14
Extract of Draft Minute
Corporate Services and
    Economic Development Committee
04 March 1997

ADMINISTRATION
REGIONAL DEVELOPMENT CHARGES APPEALS
- Joint Finance Commissioner and Regional Solicitor’s report dated 18 Feb 97

T. Marc, Solicitor, reported the three appeals were similar in that they involved nursing
homes or rooming\boarding houses which presented similar issues for the interpretation of
the Regional Development Charges By-law.  Mr. Marc explained there was no precise
method in the by-law for dealing with seniors homes and rooming\boarding houses.  In
applying development charges to residential uses, Mr. Marc explained the by-law called
for the number of dwelling units to be determined, and that dwelling units were defined as
domestic establishments.  Mr. Marc further explained staff reviewed the number of
bathrooms, floors, kitchens, and physical layout of the premises, which led them to the
conclusion as to the number of dwelling units present and the charges to be applied.

Mr. Marc explained that in the absence of any guiding factor, staff had applied the
approach that four bedrooms equalled one dwelling unit, an approach that was accepted in
determining the charges for the construction of four nursing homes in the Region to date.
Mr. Marc stated it was important to bear in mind that the same principle applied for the
construction of new retirement homes must also be applied to conversions, as in the case
of 207 MacLaren and Rideau\Chapel Towers.  With regard to the Brookside Manor
(Kanata) Inc. appeal, Mr. Marc explained the four to one ratio was accepted by the owner,
however, dispute has arose around whether the one bedroom apartment rate or two
bedroom apartment rate should apply.

With regard to the 207 MacLaren Street appeal, Mr. Marc noted the building was located
in the central downtown area, however, the by-law to repeal the exemption of the
development charges in that area was not yet approved by the Minister of Municipal
Affairs and Housing.

Councillor Bellemare inquired where the convention that four bedrooms in a retirement
home was equal to one domestic establishment (one dwelling unit) came from.  Mr. Marc
explained that in the opinion of staff it was recommended the four to one ratio represented
a fair balancing of the nature of services these types of establishments would have, such as
more demand on water and sewer but less on roads.  Mr. Marc reiterated the ratio had
been used in the construction of four seniors homes in Ottawa-Carleton in 1995 and 1996.
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Extract of Draft Minute
Corporate Services and
    Economic Development Committee
04 March 1997

Ms. Janet Bradley, Solicitor for potential purchaser of 207 MacLaren Street.  Ms.
Bradley reviewed the history of 207 MacLaren Street including its previous uses.  Ms.
Bradley explained her client was willing to purchase the property from the receiver in the
amount less than the tax arrears indicating the poor condition of the structure.  She noted
the amount of the development charge was crucial in the success of the purchase.  Ms.
Bradley believed staff’s formula was inequitable and unfair as applied to the building.  The
solicitor reviewed floor plans for the original use of the building constructed in 1959
which composed of 63 bachelor apartment units.  In 1972, the building was converted to a
nursing house with approximately 100 residents not including staff.  Ms. Bradley stated
her client proposed to convert the building back to its original use of with 52 bachelor and
one bedroom units following the similar structural floor plan used in the original design.

With regard to the formula used in the conversion of the nursing home to apartments, Ms.
Bradley argued the credit applied by staff was not adequate in particular when the
requirement for municipal services would be less.  The solicitor believed there was a
misapplication of the formula and suggested if any charges applied, it would be for only 2
units as the conversion was from 50 units to 52 units.

Mr. Richard Glover, Brookside Manor (Kanata) Inc.  Mr. Glover reviewed the Brookside
Manor project which was currently under construction.  He stated retirement homes were
not apartment buildings and should not be classified as such as they did not have a
separate living room, dining area and kitchen.  Mr. Glover believed that by redefining a
retirement home and increasing the development charge applied, the existing retirement
homes were given a competitive advantage which resulted in the discouragement of new
development.   With regard to the ratio of four retirement home units being equal to one
bedroom apartment unit, Mr. Glover explained he accepted the ratio used, however,
believed the charge should be based on a one bedroom rate rather than a two bedroom
rate.  In closing, Mr. Glover emphasized the charges represented an increase of 65% in
fees and requested Committee approve the charges based on a one bedroom rate.

Mr. Marc reiterated that in the construction of four seniors homes in Ottawa-Carleton in
1995 and 1996, staff and owners had agreed to the application of the convention that four
bedrooms in a retirement home were equivalent to one multi-bedroom apartment.
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Extract of Draft Minute
Corporate Services and
    Economic Development Committee
04 March 1997

Mr. Alan Cohen, Solicitor for 172859 Canada Inc, owner of Rideau\Chapel Towers.  Mr.
Cohen reviewed the history of the Rideau\Chapel Towers and the renovation and
redevelopment plans for the site.  Speaking to the Rideau wing of the complex, Mr. Cohen
explained there were originally 522 rooms which were being internally demolished and
replaced by 168 new units.  Speaking to the purpose of development charges, Mr. Cohen
stated they were paid under the Act to guarantee that those coming in to develop would
contribute to the cost of growth related required services.  Mr. Cohen restated the
previous use of the building was for 522 units and the proposed use was 126 units, and
questioned how charges could be applied.  Mr. Cohen expressed concern with the
convention used by staff and suggested it was a formula used in the attempt to interpret
the lack of direction in this area in the by-law.  Mr. Cohen stated his client had expended a
large financial amount renovating the building to accommodate half the number of original
residents, and urged the Committee that in the circumstances, to reduce the charges to
zero.

The Committee moved into discussion on the appeals.

Councillor van den Ham stated it was his understanding that development charges were
paid to address the required long term financing based on population growth.  Mr. Marc
responded that development charges, under the by-law, were based on the creation of
dwelling units.  Mr. Marc added it was necessary to go back to the number of dwelling
units being created or converted in order to determine the number payable.  Councillor
van den Ham reiterated charges were to address the influx of people grow in the Region.
He expressed his support of the staff opinion on new development, however, expressed
concern with the charging on redevelopment unless there was an increase in square
footage.  The Councillor noted that in the cases of 207 MacLaren Street and
Rideau\Chapel Towers, there would not be any additional pressure on the infrastructure.
Mr. Marc reiterated the by-law was formulated on dwelling units not population.

Chair Clark agreed that in the case of 207 MacLaren Street, the charge applied should
only be on two units.

With regard to Rideau\Chapel Towers, Mr. Marc confirmed there was the creation of 42
new dwelling units under the ratio.  Mr. Cohen reported he did not have instructions from
his client on the possibility of a reduced charge and re-emphasized he believed no charges
should apply.  Upon the request from Mr. Cohen, the Committee agreed to defer a
decision on the Rideau\Chapel Towers (Recommendation No. 1) until the next meeting,
18 Mar 97.
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Extract of Draft Minute
Corporate Services and
    Economic Development Committee
04 March 1997

Moved by R. van den Ham

That Recommendation No. 1 and a decision on the Rideau\Chapel Towers appeal be
deferred until the next meeting, 18 March 1997.

CARRIED

In reference to Recommendation No. 2 (Brookside Manor), Councillor van den Ham
pointed out the Region had charged four previous applicants based on the four to one
ratio.  In addition, the Councillor stated the proposed charges represented under $1100
per unit, noted it was new construction that would place an additional demand on the
infrastructure.

Moved by R. van den Ham

Re:  Recommendation No. 2.

That Regional Development Charges are payable by Brookside Manor (Kanata)
Inc. in respect of a seniors retirement home for 23 dwelling units at the two bedroom
apartment rate ($4,323) for a total amount of $99,429.

CARRIED

Moved by R. van den Ham

Re:  Recommendation No. 3.

That the proposed redevelopment at 207 MacLaren Street be charged for 2
apartments at the one bedroom rate of $2,676 for a total amount of $5,352.

CARRIED as amended
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Extract of Draft Minute
Corporate Services and
    Economic Development Committee
04 March 1997

The Committee then considered the staff report as amended:

That the Corporate Services and Economic Development Committee recommend
Council confirm that:

1. Regional Development Charges are payable by Brookside Manor (Kanata)
Inc. in respect of a seniors retirement home for 23 dwelling units at the two
bedroom apartment rate ($4,323) for a total amount of $99,429;

2. That the proposed redevelopment at 207 MacLaren Street be charged for 2
apartments at the one bedroom rate of $2,676 for a total amount of $5,352.

CARRIED as amended

Staff Report Recommendation No. 1 and a decision on the Rideau\Chapel Towers appeal
was deferred at the request of the appellant’s solicitor until the next Committee meeting,
18 March 1997.


