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LocAL OFFICIAL PLAN AMENDMENT NO. 8 -
CiTY OF NEPEAN (BARRHAVEN TOWN-CENTRE)

COMMITTEE RECOMMENDATION ASAMENDED

That Council refuse Local Official Plan Amendment 8 to the City of Nepean Official
Plan and that the Clerk issue the Notice of Decision.

DOCUMENTATION

1. Manning and Development Approvals Commissioner’s report dated 25 Jul 2000 is
immediately attached.

2. An Extract of Draft Minute, 08 Aug 2000, immediately follows the report and includes
arecord of the vote.




REGION OF OTTAWA-CARLETON REPORT
REGION D’OTTAWA-CARLETON RAPPORT
Our File/N/R€E. 14-00-0018

Your Fle/VIR.

DATE 25 July 2000

TO/DEST. Co-ordinator, Planning & Environment Committee

FROM/EXP. Planning and Devel opment Approvas Commissioner

SUBJECT/OBJET LOCAL OFFICIAL PLAN AMENDMENT 8

CITY OF NEPEAN (BARRHAVEN TOWN-CENTRE)

DEPARTMENTAL RECOMMENDATION

That the Planning and Environment Committee recommend that Council approve Local
Official Plan Amendment 8 to the City of Nepean Official Plan and that the Clerk issue the
notice of decision attached as Annex 1.

BACKGROUND

The City of Nepean adopted loca Officid Plan Amendment (LOPA) 8 on 04 May 2000 and
subsequently submitted same to the Region for approva under Section 17 of the Planning Act, 1990
(i.e, the Bill 20 verson) on 17 May 2000. LOPA 8, including relevant attachments, is attached as
Annex 2. Nepean aso gpproved a zoning by-law amendment for the subject lands which has been
appeded to the Ontario Municipa Board by Alan Cohen (solicitor), on behaf of South Nepean
Development Corporation (SNDC) - a land owner with land holdings in immediate proximity to the
subject property and by Jeffrey Goldenberg (solicitor) on behaf of Trinity Development Group Inc. - a
company interested in retail development on SNDC' s property. Mr. Cohen, has also put the Region on
notice that he intends to object to the passage of LOPA 8 by the Region.

Because of these objections, this gpplication is deemed disputed and therefore is brought forward for
the condderation of Planning and Environment Committee.

THE AMENDMENT

Location



Nepean's LOPA 8 applies to approximately 14 hectares of land located on the southwest corner of
Strandherd Drive and Greenbank Road. (see location plan below). The subject lands are south of
Barrhaven (an established residentiad community) and are located in lands designated “Town Centre” in
the Region's Officid Plan and as “South Nepean Activity Centreé’ in the Nepean Officid Plan. The
eagtern portion of the Site is currently developed with approximately 10,000 m? of retail space. It is
designated to permit up to 21, 900m? of retail based development.

SUBJECT
SITE

2\

Purpose

The purpose of LOPA 8 is to amend the restrictions on the maximum size of retail based development
imposed by LOPA 7, an earlier amendment to the Nepean Officid Plan. The current cap on retall
development is 21,900 m? whereas the applicant is seeking to expand to 35,000n?2.

Bass

The subject property is located within the lands designated South Nepean Activity Centre. The Activity
Centre is contemplated, in the long-term, to serve as a traditiond downtown for South Nepean.
Policies associated with the Activity Centre designation encourage mixed use development and include
urban design guidelines intended to promote a more compact, urban form of development.



The current redtriction of 21,900m? of retail development was imposed as a result of a desgn study
conducted in 1994. Nepean dtaff now beieve that the overdl leve of interest in retall space was
underestimated and that current market analysis provides that additiona retail space is warranted.
Nepean concludes that the existing lack of retall facilities coupled with stronger than predicted
employment growth have led to an accderated demand for additiona retail opportunities in South
Nepean.

The applicant was required to submit a detailed market analysis to judtify the additiond retail space
being proposed on the subject lands. The City contracted an independent marketing consultant to
review the market anayss submitted by the gpplicant. This peer review supported the gpplicant’s
position - Nepean concluded that the proposed increase in retail permissions “would not undermine the
planned commercia structure of South Nepean.”

The applicant was dso required to submit a transportation andyss in support of the proposed
amendment. No problems were identified with repect to the transportation analyss, dthough a more
detailed submission would be required in support of afind dte plan.

EXTERNAL AGENCY AND PUBLIC COMMENTS

Nepean circulated LOPA 8 to the standard agencies and utilities. No objections were received from
any of the circulated agencies. No letters or comments from loca ratepayers were received. Copies of
letters submitted by the gpplicant and gppellant are included in Annex 3.

Regiond gaff attempted to broker a meeting between the gpplicant and the appellant to resolve issues
and propose gppropriate modifications. It was however the position of the parties that it was unlikely
that such ameeting would assigt in resolving the dispute.

OBJECTION AND STAFF COMMENT

No issues were raised regarding conformity with the Region’s Officid Plan. The objections submitted in
respect to the proposed by-lav amendment and, indirectly to the proposed LOPA, are primarily
concerned with the adequacy of the transportation and market andysis submitted in support of the
proposed by-lawv amendment. Nepean, in addition to having the benefit of its own market studies
conducted in 1997, and 1999, contends that the studies submitted by the gpplicant are sufficient to
recommend approval of the proposed amendments. Nepean a so provides that appropriate updates to
these studies will be required prior to the lifting of the holding zone proposed in the disputed by-law.
The appdlant disputes the legitimacy of this process and has provided contrary market anayss
evidence in support of their apped.

The issug, in its essence, is one of competition between the gpplicant and the gppellant. Both are
commercid landlords seeking to secure their share of the rapidly expanding retail development in South
Nepean, both are attempting to secure key anchor tenants (possibly the same tenants), and both have
gppeded each others gpplications on the basis of their own market andysis. A separate report dealing
with the disputed SNDC/ Trinity application (LOPA 24) isincluded on this agenda






The issues and the staff response are summarized below.

1. Issue The appelant contends that the gpproach of utilizing a holding zone violates the provisions of
the Nepean Officid Plan and that satisfactory transportation and market sudies are required to be
provided in support of a by-law amendment application.

Nepean responds that the trangportation and market studies, which the applicant has provided in
support of the application, are gppropriate and that the proposed 2-tier holding zone will require that the
gpplicant provide necessary updates at the time it chooses to pursue the lifting of the holding zone and
proceed with gpprovd of afind ste plan.

Regiond daff are satisfied that Nepean has respected the provisons of their Officid Plan in processing
the by-law amendment and LOPA and find no grounds on which to dispute the transportation study or
market evidence which Nepean has relied upon. Indeed, Nepean supplementing its own market studies
with an independent peer review of the applicants market analysis to confirmed that it was gppropriate.

2. Issue  The gppelant contends that the proposed zoning by-law amendment will dow down the
commercid development on his dlient’s property, which, in his opinion is prioritized in Nepean's
Officid Plan, and as such the subject amendment undermines the planned function of his dients
property.

Nepean and the applicant respond that they dispute the notion that one Ste (or designation) is prioritized
over the others, but rather that the intent of the Activity Centre policies is that the whole of the area
function in the long-term as a“ downtown” for South Nepean. Nepean dso disputes the market andysis
upon which the gppellant bases this argument. Indeed the peer review conducted by the Corporate
Research Group for Nepean concluded that “the additionad amount of retall space being requested
would not undermine the planned commercia structure of South Nepean, and would appropriatey
support the intensification of the primary commercid ares, the Activity Centre” Nepean acknowledges
that there may be some issues related to the short-term competing development interests, but that these
meatters are more appropriately |eft to the open market and that there was limited risk to the long-term
planned function of ether Ste.

Regiond gtaff cannot concur with the appellant that his client’s Site has primacy over the subject lands.
Regiond staff are dso not in a pogtion to dispute the independent market analysis provided to Nepean
and therefore cannot find appropriate grounds on which to recommend againgt the decision of Nepean
to approve the proposed amendments.

It is the respongbility of the Region, as Miniger, to ensure that Nepean follows the provisons of their
Officid Plan. Nepean dtaff (staff report) and the applicant’s consultant have demondtrated that the
proposed development is consistent with the provisons of the Nepean Officid Plan. The required
transportation and market studies have been submitted and endorsed as appropriate by Nepean.
Nepean suggests that the use of the 2-tier holding zone was recommended primarily because it could be
some time before the actual development of the site occurred and Nepean wanted to ensure that
transportation and market reflect the conditions at that time.



CONSULTATION

Nepean held a public meeting on 20 April 1999, and 02 May 2000 as required by Section 17(15) of
the Planning Act, 1990.

FINANCIAL IMPACT

Not applicable.

CONCLUSION

Regiond gtaff find that the proposa conforms to the Regiona and Nepean Officid Plans. The proposed
use is permitted in the Nepean Officid Plan and Nepean has confirmed that it meets the criteria set out
for assessing the appropriateness of new commercid uses. Nepean, in support of the rezoning
gpplication, requested and received gppropriate transportation and market analysis sudies to ad in
assessing impact of proposed development.

Regiond staff do not concur with the gppellant that Nepean staff have erred in respecting the provisons
of their Officid Plan in processing the gpplication and assessing the gppropriateness of the proposed
use It is dearly the respongbility of Nepean to determine the compatibility of adjacent land uses
(zoning) and to administer Site plan control gpprovd. It is Saffs postion that their are no reasonable
grounds under which to use the powers delegated by the Province to deny the LOPA, nor was it
gppropriate to object to the passing of the zoning by-law.

Approved by
N. Tunnacliffe, MCIP, RPP



ANNEX 1

Date: Applicable Flanning Act: Bill 20
Regiona File: 14-00-0018
Contact: Michael Boucher, Regiond Planner

John LeMaigtre, City Clerk
City of Nepean

101 Centrepointe Drive
Nepean, ON K2G 5K7

Dear Mr. LeMaistre:

Re: Barrhaven Town Centrelnc.
L ocal Official Plan Amendment (LOPA) 8
City of Nepean

In accordance with Section 17(35) of the Planning Act, you are hereby notified of the Regiond
Council’s decison to agpprove, under authority assigned to Regiond Council by the Ministry of
Municipd Affars and Housng, Amendment 8 to the Officid Plan of the City of Nepean.

PURPOSE OF THE AMENDMENT

The purpose of the amendment is to increase the restriction on maximum retail based development on
the subject property. The current restriction is 21,900 m? - the gpplication is to incresse this to 35,000
nme.

INFORMATION

Information on LOPA 8 can be obtained from the Regiond Planning and Development Approvas
Department at the above-noted address (attention: Michagl Boucher at 560-6058, extension 1584) or
the City of Nepean Planning Department at 101 Centrepointe Drive [attention: Dana Coallings, MCIP,
RPP at 727-6700 extension 337].

NOTICE OF APPEAL

Pursuant to Section 17(36) of the Planning Act, any person or public body may, not later than 4:30 p.m.
on (date - 20 days dfter the giving of notice), goped the decison by filing a notice of apped to
Amendment 8 with the Regiond Planning and Development Approvas Department.  Such gppea must
identify, in writing, which section(s) is’are being gppeded and the reasons for doing so. All gopeds



must dso be accompanied by a certified cheque in the amount of $125.00 (to the Minister of Finance,
Province of Ontario) to cover the Ontario Municipa Board's prescribed fee.

If no notice of gppedl is received before or on (date - 20 days after giving of notice), the decison of
Regiond Council isfind and Amendment 8 will come into effect on (date - the day after the last day for

appesl).

Please note that only individuals, corporations or public bodies may apped a decison of the approva
authority to the Ontario Municipa Board. A notice of gpped may not be made by an unincorporated
association or group. However, anotice of gpped may be made in the name of an individud who isa
member of the association or group on its behalf.

RELATED PLANNING APPLICATIONS

The lands to which LOPA 8 applies are d o the subject of 2 rezoning gpplications, both of which have
been appeded to the Ontario Municipa Board.

Dated dd/mmiyyyy.

Sincerey

Mary Jo Woollam
Clerk

c.c.. DanaCallings, MCIP, RPP - City of Nepean Planning Department
Alan Cohen, Soloway Wright
Jeffrey Goldenberg, Fogler Rubinoff






THE CORPORATION OF THE CITY OF NEPEAN

BY-LAW NO. 037- 2000

Being a by-law of The Corporation of the |
Nepean to d{jm“?i‘ Amendment No. 8 to the O
Flan of the City of Nepean

ekl ook o R R g W b R k% e ok

WHEREAS the Council of the Corporation of the City of Nepean, in accordance with the

provision under Section 17 of the Planning Act, hereby enacts as follows:

Amendment No. 8 to the Official Plan of the City of Nepean, consisting of the attached

explanatory text is hereby adopted,

2 That the City Clerk is hereby authorized and directed to make application to the Regional
Municipality of Ottawa-Carleton for approval of Amendment No. 8 to the Official Plan of the
City of Nepean.

3 This by-law shall not come into force or take effect untii approved by the Regional
Municipality of Ottawa-Carleton.
PASSED AND GIVEN under the Hands of the Mayor and City Clerk and the Corporate See

of the Corporation of the City of Nepean this 4th day of May, 2000

original signed b original sianed by

John LeMaistre, City Clerk Mary Pitt, Mayor

e
M"M

e

//w «‘;’iﬁ«ff -
JOHN M:EM ATET
City Clerk




AMENDMENT NO. 8
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We are s n Development Corporation, the owner of exte
Nepean al *né more spect iia*mw ﬁ‘m owner of me south of szd% erd Drive and

Hepe 25t Jree
These secondly described lands form the district retail portion of the Activity Centre M‘ f‘w; th I

ind as 1o accept this letter as a formal request |
0o P13 for Notice of the Decision §’ﬁ‘$£%e‘;h*§“ W YOur m

L’” spean under subsection 17(34) of the Planning Act

Would you

Would you please ensure that we receive written acknowledgment of this formal request.

Thank yvou for your kind attention to this matter

Yours truly,

ity of Nepean
FLLP

CERNGETON QFFICE - 366 KING STREET EAST, STE, 440, KINGETON, ONTARIO KTR 6Y3, TELEPHONE 1-860.26.3-
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Fogler, Rubioofl LLP

Soire 4400, PO, Box 95, F | Teusse

b £

Telephone 416 864570

; ; Reply To
IQ(DCJLER RUEIN QFF Direct Dial:
Eakble Hﬁ:«wm RO LUl Ry E-mall.

May 26, 2000

99/3656 - BY FAX ONLY (613-580-6006)

Regional Municipality of
Ottawa-Carleton

Planning and Development
ﬂ%mm‘m s Branch

111 Lisgar Street

Ottawa, Ontario

Kz2pP 2L7

Dear Sirs.

Re: Amendment No. 8 to the Official Plan

of the City of Nepean

We are the solicitors for Trinity Development Group Inc., the purchaser of lands located
in the southeast quadra m of Strandherd Drive and Greenbank Drive, being the %m‘mm
designated “District Retail” and the activity centre pursuant to the Official Plan of the C ity
of Nepean.

We are in hand wi ﬂf py of the notice of adoption of amendment No. 8 o the Official
Plan m’f the City of Nepean which has been forwarded to the Region for approval by the
said City.

Would you kindly ensure that the writer is given mm ice of the decision made by the Region
g‘;«zwmmm fo Section 17(34) of the Planning Act in res mw:“’&" of Amendment No. 8 of the
Official Plan of the City of Nepean. Kindly consi fim this a request for notice pursuant to
mmm ion 17(35) of the Planning Act.
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Would you kindly acknowledge receipt of this letter.

Yours very truly,

FOGLER, RUBINOFF LLP

,%Mﬂ;;%w%} Goldenberg
JBG/HAmn

cecby fax:  Stefan Savelli (Trinity Development Group Inc.)
oe by fax: j hirt Mudmw m W ﬁww mm? m mrmuw nc)

cebyfax. Ala
by fax._ il nc
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AND IN THE MATTER OF an Appeal by South
Nepean Development Corporation against Zoning
By-Law 029-2000, adopted by the Corporation of the
City of Nepean on May 4%, 2000,

NOTICE OF APPEAL

South Nepean Development Corporation (the,”Appellant™) is the owner of
approximately 1,000 acres in that portion of the City of Nepean known as South
Nepean,

Among the 1,000 acres owned by the Appellant are approximately 37 acres recently
designated commercial by the City of Nepean. These 37 acres form a part of a larger
commercial area known as the “Activity Centre”,

By-Law 029-2000 rezones another part of the Activity Centre which is owned by
Barrhaven Town Centre Inc.( the “Lands™) and which is located across the street
from the commercial lands owned by the Appellant,

The City of Nepean adopted By-Law 008-2000 on February 10%, 2000. This Zoning
By-Law Amendment was designed to rezone the Lands. That By-Law was appealed
by the Appellant and is in the hands of the Ontario Municipal Board.

The Appellant alleges and the fact is that Zoning By-Law 0082000 was and is
premature and this can also be said of By-Law 029-2000. Indeed, there is a holding
zone in By-Law 029-2000 which is not to be lifted until updated tr ansportation and
market studies have been filed with Nepean. This method of approving the zoning
prohibits the Appellant from dealing with or challenging the studies when filed and
precludes the possibility of an Appeal to the Ontario Municipal Board at that time.

Nepean’s Official Plan contemplates such a rezoning as set outin By-Law 029-2000,

only wpon the provision of satisfactory transportation and moarket studies. As

;MWHM such updated studies , though required by Nepean, are not yet filed with
Mepean.

The Appellant alleges all facts and grounds set out in its Appeal to By-Law 008-
2000, as if contained herein, and asserts that they apply as well to By-Law 029-2000.

The Appellant alleges and the fact is that By-Law 029-2000 fails to comply with the
Official Plan of the City of Nepean in that appropriate studies have not yet been filed
amﬁ the best market evidence available to the City of Nepean is that the proposed

Zoning By-Law Amendment 029-2000 will slow down the commercial ﬁmw?&wwm&ﬂ
oun the east side of Greenbank Road and south of Strandherd, which is the district




retail portion of the activity centre of South Nepean, which is prioritized. As such,
By-Law 029-2000 undermines the planned function of the district retail portion of
the Activity Centre on the east side of Greenbank Road, owned by the Appellant,
The city of Nepean staff has admitted that this is the case and proposes to deal with
the issue by the use of the holding by-law mechanism and has adopted an
amendment to its official plan to allow for the growth of the retail component on the
Lands. As a consequence of the foregoing, By-Law 029-2000, in addition to its
being premature, is inappropriate, constitutes bad land use planning and is not in the
public interest.

9, For such other reasons as Counsel may determine and the Board may permit,

All being respectfully submitted this 30" day of May, 2000,

SOLOWAY, WRIGHT LLP
Solicitors for the Appellant
South Nepean Development Corporation

i
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wwwwww Alan K. Cohen

T John LeMaistre, Clark
City of Nepean

AND T Ontario Mondeipal Board

AND TO:  Jack Stirling, Planning Commissioner
City of Nepean

AND TO:  Daniel Paquette, Senior Planner
South Nepean Development Corporation



Extract of Draft Minute
Panning and Environment Committee
08 August 2000

LOCAL OFFICIAL PLAN AMENDMENT NO. 8
CITY OF NEPEAN (BARRHAVEN TOWN-CENTRE)
- Planning and Development Approvals Commissioner’ s report dated 25 Jul 2000

Chair Hunter noted the relationship between City of Nepean's Loca Officid Plan Amendments
(LOPAS) 8 and 24 and, with the Committee's concurrence, directed that staff make one
presentation on both Amendments. Mike Boucher, Planner, Development Approvas Divison,
Panning and Development Approvals Department, than provided the Committee with an
overview of gaff reports pertaining to both of the Amendments.

Councillor McGoldrick-Larsen recalled Nepean LOPA 7 had received fina approvd in 1997,
a which time the Barrhaven Town Centre had been approved for 21,900 square metres of
development. She was puzzled that three years later, they were seeking an expansion to
35,000 square metres, and that this had been approved by the City of Nepean. Councillor
McGoldrick-Larsen asked what had occurred within this short period of time to warrant the
City’ s gpprova of such an expanson.

Mr. Boucher explained the 21,900 square metre cap imposed through LOPA 7 was based on
the initia urban design study done for Nepean in the early 1990's. He noted the text of the
LOPA and the planned function of the mgjor commercid area was to recognize the existing
commercid development and to accommodate additiona retail that would serve the travelling
public, area residents and pedestrians. He said despite the cap, LOPA 7 did contemplate
additiona retail on-dte, and specificaly, awestward expansion.

Councillor McGoldrick-Larsen then asked about the possbility of approving LOPA 8
conditiona upon timing (e.g. within ayear or two), as opposed to proceeding with an immediate
expangon to the Barrhaven Town Centre. Mr. Boucher advised Committee did have authority
to direct gaff to modify the LOPA but pointed out this was not what was being applied for.
Further, Mr. Boucher emphasized it was gtaff’s podtion the holding zone accomplished what
was required under Nepean's Officia Plan, that no modifications were required, and that the
gpplication was gppropriate. He said he would be wary of making such a recommendation
based solely on planning grounds, as there were other issues involved relatiing to market and
competition. He noted the phrase “planned function” had been used to involve land use
planning arguments, but said staff were of the opinion there were no legitimate planning reasons
not to approve the LOPA.

The Councillor then asked if it was Mr. Boucher’ s opinion that, regardiess of any decision made
by Committee or Council, the matter was likely to be decided at the Ontario Municipa Board
(OMB) in any event. Mr. Boucher concurred with this.



Extract of Draft Minute
Panning and Environment Committee
08 August 2000

Councillor van den Ham questioned why Nepean would have established a holding zone for
LOPA 8 if the City fdt confident in the studies, and that according to the City’s own reports,
growth had taken place to support additiond retail space. Mr. Boucher explained the primary
reason the holding zone provison was used in both cases was to ensure that Nepean (or the
future City of Ottawa) would retain the ability to require certain sudies. He noted the origind
application, approved to 21,900 square metres, had taken congderable time to develop. Using
this example, he stated that if there was a five year lag between the time of approva and the
time when an actud development proposal was brought forth, the use of the holding zone would
alow Nepean to indst on market studies, etc., before dedling with the issue of a site plan.

Councillor van den Ham suggested if there was no desire by the proponent to build for five
years, they could wait to gpply until such time as the facts regarding required space were
known. The Councillor felt the proponents were currently “guesstimating” their future needs.
Alterndtively, he suggested the proponent could build to the current dlowable limit, and submit
an gpplication for expansion in future when the need arose. Mr. Boucher replied the application
by the proponent of LOPA 8 had not been made entirdly speculatively, and that a specific
tenant might have been lined up for this extra space. He sad tha besdes the issue of
competition for anchor tenants, there was a possibility the proponents of both LOPAs were
competing for the same tenant.

Responding to a question from the Chair as to how much resulting retail space would exist in the
South Urban Community if both LOPAS were approved, Mr. Boucher said the existing cap in
the digtrict retail area was gpproximately 45,200 square metres, condging primaily of the
property under the control of the South Nepean Development Corporation (SNDC) and
patidly that of the Trinity Development Group. The indusion of the upset limit of 35,000
sguare metres requested by the Barrhaven Town Centre would result in atota of about 77,500
square metres.

Chair Hunter then asked if this was equivdent to what the previous Regiond Officid Plan
(ROP) had envisaged for the South Urban Community Regiond shopping facility. Nick
Tunnadliffe, Commissioner, Planning and Development Approvas Department, said he did not
believe the Region had specified square metreage in new centres outsde the greenbdt, i.e,
Kanata Town Centre or South Nepean. However, he noted this would be comparable in size
to Ottawa s St. Laurent Shopping Centre. Mr. Boucher said the afore-noted centreswere dl in
the order of 70,000 square metres, St. Laurent comprising about 77,000 square metres.

Responding to further questions from the Chair, Mr. Boucher sad that from the outset, the
notion had been that the Town Centre and Activity Centre would collectively respond as a
Regiona shopping facility. Speaking to the objection launched by the gppellants to LOPA 8
that one Ste or one designation had primacy over the other, Mr. Boucher said staff did not
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agree. He outlined the long term objective was for the Town Centre or Activity Centre to
function as a “downtown”, and in the short term, to function as a Regiona shopping centre or
Regiond scae fadility.

Chair Hunter said he found it difficult to get excited about either LOPA, as he felt Nepean had
made amgor mistake in dlowing its mgor retail facilities for the South Urban Community to be
located away from the highway.

At Councillor Stewart’s request, Mr. Boucher addressed transit servicesbility for both parcels
of land. Speaking firg to the area encompassed by LOPA 24, Mr. Boucher noted the subject
area congsted of 2.5 hectares of land but it is aso part of alarger development (as shown in the
concept plan on page 33 of the Agenda). He said one point of frustration in trying to ded with
such a large piece of land was that the long term conceptudization envisoned an urban setting
with dreets and with street level activity. However, he noted this would not happen in the short
term. He explained the City of Nepean and the Region have attempted to dlow development
which potentidly alows a large department store or the types of retail likely to be seen in the
short term, but in such away that the long term expangion and “urbanization” of the lands is not
compromised. He noted the public roads in the development have been taken up-front to
ensure the City and the Region have some control over how this develops. As wdl, an
extenson of the Regiond trangit corridor was aso planned to run behind the proposed
Canadian Tire dte on the north sde of Greenbank Road. Mr. Boucher stated from the outset,
the development of a grid pattern has been planned to alow the long term redevel opment of the
dte in such a way that in future, the contemplated urban uses could be achieved, while not
compromising interim transit and the Regiona road network. He noted the LOPA 24 Ste has
gone through a plan of subdivison, a detailed magter Site plan, and submissions in support of
zoning.

With regard to LOPA 8, Mr. Boucher explained an existing approved Site plan and detailed
transportation analyss had been submitted, and would be further refined once a find detailed
gte plan was brought forth. He further noted it would be possible to put a public road through
the property. He was uncertain whether the dignment of the Jockvale Road extension had been
established, but noted this could be reexamined. Responding to an observation from Councillor
Stewart on the proximity of the LOPA 8 area to the proposed Trandtway extenson, Mr.
Boucher confirmed the area was too far away to be served by the Transtway, and would likely
be serviced by local buses.

Councillor Stewart asked if Amendment 8 would change the area from being a mid-sized
shopping didrict into a mgor one.  Mr. Boucher explained a mgor commercia facility was
defined as being up to 35,000 square metres, and that above this, the range from 35,000 to
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70,000 sguare metres was seen to be a Regiona level facility. He noted LOPA 8 would be a
the bottom limit of regiona and the upper limit of mgor commercid.

Jane Ironsde spoke on behdf of the Barrhaven Town Centre, owners of the land affected by
LOPA 8. Ms. Ironsde explained the Barrhaven Town Centre had applied to amend Nepean's
Officid Plan in 1996, prior to the gpprova of LOPA 7. She said a decison was made at that
time to hold the gpplication in abeyance pending the resolution of LOPA 7. Ms. Irondde said
the Barrhaven Town Centre had been looking for a phased ability to expand. She noted LOPA
7 dlowed the shopping centre, currently at 100,000 square feet, to expand to 250,000 square
feet. She said even before LOPA 7 had been approved the proponents had wanted a fuller
expansion, but decided to seek gpproval to expand to 250,000 square feet in the interim, then
reectivate the application for the larger expanson. She emphasized the proponents had not
smply gone through the LOPA 7 process and then readlized more space was needed; more
gpace had been degired at the outset, but the decison was made to alow the implementation of
the expansion to occur in phases.

The spesker said the need for expanson was primarily geared to changing retail trends. She
noted supermarkets that once occupied 50-60,000 square feet in a 250,000 square foot mall
now wanted 90-100,000 sgquare feet and junior department stores (i.e., Zdler's) tha once
occupied 60-70,000 square feet now wanted 100-120,000 square feet of retail space. Ms.
Ironside stated more floor space was now required to provide the same types of stores and
sarvices to the community.

She said the proponents believed the earlier market studies were sufficient to support the
requirements of both the City’s and Region’s Officid Plans, and she did not bdlieve dlowing the
expansgon of the Barrhaven Town Centre would delay development at the SNDC/Trinity Ste.
She bdieved initid studies underestimated the amount of retail space required, as housing and
employment growth had occurred much faster than anticipated a decade earlier. She spoke
againg phasing being indituted in the LOPA, as she fdt there was adequate phasing built into
holding provisons indituted in the zoning by-lawv. She fdt this included sufficient safeguards
with regard to the studies required for marketing and transportation to allow Nepean to have
control over the time and rate at which development would take place. Ms. Ironside asked the
Committee to support LOPA 8.

Speaking to her objections to LOPA 24, Ms. lronside felt that anticipated requirements for
additiona land were premaure in that LOPA 24 dedt with a vacant ste on which no
development had taken place. She said it was premature to add more land to the digtrict retal
area on the subject property to accommodate a less compact form of development. She noted
that with the amount of development proposed for the Barrhaven Town Centre Ste, benefits



Extract of Draft Minute
Panning and Environment Committee
08 August 2000

included a more compact form of development and greater compliance with Nepean's urban
design guidelines in terms of pedestrian-oriented development.

Chair Hunter noted the speaker’s examples of the greater area required by ajunior department
store or grocery store showed a 10 to 15% increase in footprint Size, yet the expansion from
21,000 to 35,000 sguare metres represented an approximate 40% increase in retail area. He
asked Ms. Ironside to account for the difference. Ms. Ironsde explained that each of the
gmaller retailers fet they needed more space to serve the market adequately.

The Committee Chair asked if studies undertaken by Ms. Ironside's clients had not concluded
that once a junior sSize department store was constructed, there would be no need of another
until the year 2016. Ms. Ironside believed this had been one of the conclusions, but she dso felt
that holding provisons in the bylaws would look after questions of timing. She sad the
proponents would prefer to have the market determine the distribution and timing of
development rather than having this determined by Committee or Council.

Based on Ms. Irondde's client's own market study, Chair Hunter suggested the other
proponent would be negatively affected if the Barrhaven Town Centre were to secure the first
junior department store. Ms. Ironside did not agree. She said Trinity was contemplating a
number of uses on its Site besides a junior department store, which could proceed in advance of
2016. She fdt there were other retail opportunities, and did not fee the junior department store
should be the only use to determine whether expansion would take place on ether Ste.

Coundillor McGoldrick-Larsen noted the Barrhaven Town Centre's main opposition to LOPA
24 was on the basis that Trinity Developments was adding more land. However, the Councillor
dated it was her understanding that because of the dedication of a resdential street through the
Trinity dte, potentid development space had been diminated. Therefore the total square
footage that was perceived for development of retail space, would not change. Mr. Boucher
gtated he had heard the argument that the expansion was partidly motivated by some of the land
being taken up for the public street. He said he could not agree with this argument 100% and
fdt this done was not sufficient to warrant the expansion. Having said that, Mr. Boucher sated
it is saff’'s recommendation there is no planning detriment to gpprova of the expanson
proposed in LOPA 24.

Bill Holzman, a planning consultant for Trinity Development Group. Addressing LOPA 8, Mr.
Holzman fdt it important for the Committee to visudize the Szes of the shopping centres
proposed. He advised the South Keys shopping centre occupied 42,500 square metres
(450,000 sguare feet) and would be equivdent in sze to the didrict retal area of the
Trinity/SNDC ste (LOPA 24). He sad the Barrhaven Town Centre (LOPA 8), at 35,000
square metres, would be comparable in size to ather the IKEA (Finecrest ) Mdl or Billings
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Bridge shopping centre. He believed that if both LOPAS were approved, there would be very
little difference between the two Sites.

Mr. Holzman said his clients supported the staff recommendetion for LOPA 24. He sad
LOPA 24 would add a very smdl piece to the exiging didrict retail site, and noted his client’s
dte was very different from the Barrhaven Town Centre Site.  Speaking to some differences
between LOPAs 24 and 8, he noted his clients were required to go through a plan of
subdivision, whereas the proponents of LOPA 8 were not. Whereas the Trinity Site requires
trangit service, the same obligation did not apply to the Barrhaven Town Centre. Mr. Holzman
sad the Trinity Ste incorporated a grid pattern of roads as part of the concept which was the
subject of Council gpprova at the City of Nepean for a master dte plan gpprova and
agreement; asgnificant step not required of the Barrhaven Town Centre site. Mr. Holzmen fdlt
the gpplication for LOPA 24 was draightforward. He sad it did not add a square foot of
building space, and did not impact negeatively on the civic mixed-use lands to the south.

Mr. Holzman explained the boundary of the digtrict retall area was established following studies
by Nepean in the 1980's. He eaborated that a study commissioned in the late 1980’ s evolved
into LOPA 7, which received fina gpprova on 29 Oct 98. Subject to appeds, LOPA 7 was
findized in 1999. He noted his clients concept, approved by Nepean Council, included
elements that impacted the detailed design. He said the boundary of the digtrict retail area,
established through the 1990's, was taken by Nepean to be firm. However, Mr. Holzman
daed that after filing a Ste plan gpplication, determining the layout, and seeing how much land
was to be taken up for road widenings, a trangit corridor, future public roads, and pedestrian
linkages, it was determined al the desired eements would not fit into the space dlowed. He
sad City staff and Council had accepted Trinity’s gpplication as bona fide. Mr. Holzman
emphasized the importance of his clients regiond shopping centre having a junior department
gtore in order to achieve its planned function of a digtrict retail area, and he noted that save for
the landowners across the street, there had been no opposition to LOPA 24 from residents or
other stakeholders throughout the whole public process

The speaker noted his clients did not support the staff recommendation on LOPA 8, and hoped
Committee would leave the Barrhaven Town Centre at its 21,900 square metre cap. Mr.
Holzman said the 40% increase in area would put it on an equa plane in terms of Sze, scale,
and in terms of attracting the same type of tenants as the Trinity Site, without imposing the same
obligations the Trinity Site proponents had to go through.

Regarding the issue of having the market determine development, Mr. Holzman said such a
position had been taken by Nepean and by Regiond daff, but he felt imposing specific caps
through officid plans and zoning limits development and serve to control the market. He said his
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clients were prepared to accept such congtraints, and he hoped Committee and Council would
accept this as reasonable for the LOPA 8 site.

In concluson, Mr. Holzman noted the City’s and Region’s Officid Plans contained a hierarchy
of commercid uses and he felt gpprova of LOPA 8 would conflict with both Officid Plans. He
agreed the whole activity centre was aregiond scae shopping facility, but noted it was made up
of different components, including a regional shopping centre site, a major shopping centre
dte, a civic main street commercial area, and resdentid, inditutional and public space uses,
which combined to create a hedthy core for South Nepean. The spesker fdt that if any of
these components were weakened, a weaker regiond scae shopping facility Site would resullt.
He sad his dients believed that if the right tenants could be attracted, and with favourable
economics, a three to five year build-out could be expected. However, he felt that competing
interests attempting to secure the same tenants would result in a watered-down version of what
was origindly desired.

Dan Paguette, South Nepean Development Corporation (SNDC), explained the SNDC, made
up of Minto Developments in partnership with the Shankman family, owned both the LOPA 24
gte and 1,000 acres of land to the immediate east, and was marketing a community. He said
that the SNDC had been happy from a marketing point of view to enter into a purchase and
sde agreement with Trinity Developments. Mr. Paquette said the developers wanted to be able
to tell progpective home buyers that a thriving shopping centre would soon be built at the corner
of Greenbank Road and Strandherd Drive. He said his clients efforts were directed towards
providing the amenities that would bring South Nepean into a mature community. Hewas afraid
the impact of increasing commercid permissons, as proposed by LOPA 8 would result in “two
glasses that were haf empty”. He asked for recognition of the master plan which envisaged
42,500 square metres on the Trinity site and 21,900 on the Barrhaven Town Centre site. Mr.
Paquette noted the Trinity Site had been assigned larger build-out alowances for a variety of
reasons, the main one being a Transtway corridor that would serve the Ste. He emphasized
LOPA 24 was smply a land adjustment to accommodate the 42,500 square metres origindly
assigned to the ste, noting the City had not origindly assgned enough land to build out to the
permitted square footage. He contrasted that LOPA 8, asking to build out to 35,000 square
metres from 21,900, was a different type of application.

Noting Trinity Developments was faced with a number of subdivison requirements not reguired
of the Barrhaven Town Centre, Councillor McGoldrick-Larsen questioned how such dements
factored into the cogt and timing of development. Mr. Boucher noted the two Stes were
different in that the LOPA 24 Ste was vacant and was in the path of a Trangtway. He
confirmed Mr. Holzman' s assertion the Site required transt, which would take up land. The Site
was aso required to be based on a modified grid, imposed by a plan approved through
consultation and years of development. Mr. Boucher said the function of the Barrhaven Town
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Centre (subject of LOPA 8), as outlined in the Nepean Official Plan and secondary plans, was
to accommodate existing development. He noted this was an existing shopping centre aready
serving the public and area residents, which wished to expand westward.

He explained the LOPA 24 site had higher standards imposed on it because Nepean, in
consultation with the Region, ratepayers and other agencies, decided it wanted to achieve
something on these lands which could not be achieved by attaching onto an exigting shopping
centre. Mr. Boucher acknowledged that in al likelihood there would be ether a public road
through the LOPA 8 site or an extension of the Jockvale Road, and that there would be transit
sarvice in the area. However, he did not bdlieve this would be the same as in the subject area
of LOPA 24 and lands to the immediate north. He noted al the planning documents and work
that had gone into cregting the Officid Plan and Secondary Plan recognized that the two were
two entirely separate Stes.

Coundillor McGoldrick-Larsen asked Mr. Boucher to comment on the view that if both Stes
were dlowed to proceed, it would be detrimental to both because it would take longer to
develop. She asked if the market studies had not indicated otherwise. Mr. Boucher was wary
of spesking to detailed market analyses as the Region had not hired an independent marketing
consultant to critique the marketing studies that had been performed. He said that from what he
had reviewed and from what was before Nepean Council before it made its decison, he
understood that Nepean had its own marketing advice that it considered up-to-date, and that
the applicants had submitted additiond market anadlyses. Further, each applicant had submitted
critiques of the other's market studies. Nepean took the position, supported by independent
peer review, that there would be no impact to the long term planned function of either Ste. Mr.
Boucher said Nepean acknowledged there might be interim competition issues, but it was felt
these were not so much planning matters as they were matters fdling within the purview of
business cases for each of the facilities. He believed both Nepean and Regiond dtaff were
recommending that this was not a planning matter, and that arguments regarding the issue of
planned function had not been made to the point where it could be said that Nepean had erred
in making its decisons

Coundillor McGoldrick-Larsen fdt that no maiter what Committee and Council decided, one
party or another would appea any decison made on LOPA 8 to the OMB. Mr. Boucher’s
assessment was that the Amendment would go to the OMB in any case, as the zoning by-laws
had been appeded. As Mr. Boucher believed there were no planning grounds with which the
Region should involve itsdf a a hearing, he recommended that Regiond saff not take part in the
hearing, unless subpoenaed.

Councillor Hume asked Mr. Holzman to comment on why the market should not decide timing
of development, and to explain his view as to how LOPA 8 offended the ROP. Mr. Holzman
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explained the ROP dipulated there should be atown centre. He noted atown centre is made
up of a number of functions, and he fdt that if one of the main functions was faulty, or if two of
them suffered, he bdieved the whole planning area would be suspect. He fdt it was up to
Regiond Council to determine whether the right decisons were being made in implementing its
own Officid Plan.

Regarding market driven development, Mr. Holzman believed substantia work had been done,
and that there had been a great ded of influence by City planners and politicians in imposing
market conditions by virtue of caps that had been placed on development. Mr. Holzman
questioned why, when market studies were something of a gray area, updates were required as
a condition of lifting the holding provisions. He bdlieved this was beyond a market issue, and
rather was a planned function issue of the whole Town Centre which included the digtrict retail
and mgjor commercia aress.

Councillor Hume noted Mr. Holzman had indicated Nepean was placing a holding zone on the
Barrhaven Town Centre pending an updated, or new market study. He asked why the Region
would dlow the Barrhaven Town Centre to move up into asmilar scale of development when it
seemed their market study did not justify this. Mr. Boucher suggested that Nepean dteff, the
independent consultant hired to review the market studies and the gpplicant submitting the
dudies felt they had met the tests of the Nepean Officid Plan. He noted that market, and the
feasbility and dedirability of commercia structures, were issues that planners looked at every
day, however, he said he could not concur the analyses and studies were designed to decide
who would get a department store.  Rather, he fdlt these were ways of ensuring that Regiona
facilities such as roads and trangt were in place, and that the land was not over-designated.

Mr. Boucher went on to say it was his belief that each gpplicant, in objecting to the other’'s
goplication, had falled to make the case that the market anayss was faulty or insufficient to
dlow the amendment to proceed. He said that rather than using the holding zone, Nepean
could have refused both applications and made the find market study a requirement, but it was
Nepean's pogition that development could take five years. He said Nepean thought it was
responsible to proceed with the amendment and then, in response to a detailed submission,
make the update, if later required, a condition of the lifting of the holding zone. Mr. Boucher
sad Nepean might have to answer for its decisons at the OMB, but said he did not believe
either appellant had made the case that there was a problem.

Responding to another query from Councillor Hume as to whether he believed LOPA 8
offended the ROP in that it dtratified commercid development, Mr. Boucher said he could not
agree with Mr. Holzman's argument that one Site was more important or had a primary interest
over the other. He noted the whole of the area in the activity centre was to act as a Regional
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facility, that in the long term would be a “downtown” for South Nepean. He noted Nepean
agreed with this assessment.

Councillor van den Ham saw the whole of the issue as a competition for square footage of retail
gpace. He noted LOPA 8 was seeking to increase retail space after the master plan had been
developed, whereas LOPA 24 sought an expansion to permit the proponents to do what had
origindly been dlowed, and was now limited because of municipa reguirements. The
Councillor fdlt that if a doubt existed, he would prefer to remain with the origind alocation of
square footage both areas had started with. On this basis, he indicated he would support
LOPA 24 and not support LOPA 8.

Chair Hunter pointed out that a Notice of Decison would have to be issued in ether case, and
he suggested that if refusa of the amendment was Councillor van den Ham's intent, a Motion to
amend the wording from “ gpprove’ to “refuse” LOPA 8 would bein order.

Councillor McGoldrick-Larsen said Barrhaven needed commercial development.  She found
the present situation regrettable, as without LOPA 8 and the appeds to LOPA 24, construction
could otherwise have commenced shortly. She, too, felt it was prudent to return to the starting
point. The Councillor acknowledged Mr. Boucher's assertion that the Barrhaven Town
Centré's gpplication for an expanson of its square footage occurred prior to LOPA 7.
However, she recalled that the proponents had not decided to come forward with expansion
plans until SNDC/Trinity were preparing to develop. She felt the community of 34,000 needed
a junior department store, more services and new jobs to help support the community so it
would not have to fulfill its retail needs e sewhere. Councillor McGoldrick-Larsen believed that
at the present time, Trinity Developments would provide better retail and a more comprehensive
development than the Barrhaven Town Centre could provide with the additiond square footage
it was applying for. She said that at Council, she would aso support LOPA 24 but not LOPA
8.

There being no further discussion, Committee considered the amended recommendeation.
Moved by R. van den Ham
That the Planning and Environment Committee recommend that Council refuse L ocal
Official Plan Amendment 8 to the City of Nepean Official Plan and that the Clerk issue
the Notice of Decision.

CARRIED as amended

(D. Beamish and G. Hunter
dissented)



